dust in the working environment of the high-risk occupation
in Section 008 was 22.3 milligrams.  Management shall cause
such working environment to be sampled every production shift
until compliance with the applicable limit of 20.0 milligrams
per cubic meter of air for this section is achieved.

One sample taken on Complainant's shift showed a reading of 3.0 and
another, for the miner operator, was 7.6.  One reading on Woods' shift
showed 6.9.

Aman met with Complainant that afternoon before his shift began and told
him of the results; however, they did not discuss disciplinary measures.

Aman then met with supervisors Steel and LaForce to discuss the dust
problem and possible disciplinary action.  They decided that, as a discipli-
nary measure, the two responsible section foremen would have to work weekends.
On June 6, 1979, at the end of the day shift, Steel told Complainant that the
miner operator's dust sample taken on May 21 was in excess of the permissible
level and, as disciplinary action,.Complainant would have to work weekends
until he demonstrated the ability to meet the dust standards.  On June 7 Aman
repeated instructions of the discipline and told Complainant that he had to
achieve proper levels of respirable dust by using proper ventilation and
water-suppression techniques and measures or he would be discharged.  By this
time, Complainant had learned of his grandmother's illnes's; he told Aman
that he could not work weekends because of her illness.  Aman would not
guarantee Complainant days off and told him he would have to choose between
his family and work.  On June 7, Complainant quit his employment rather than
accept the discipline of working on weekends*

Johnny Woods, the Section Foreman on the day shift* was also disciplined
for high-dust levels by having to work on weekends in June.  During his
discipline, Ajnan examined Woods' section daily and observed that there were
proper line curtains, adequate amounts of water, adequate levels of air, and
a general improvement of section management.  Dust samples were also taken
and they were below 2.0 milligrams. Water pressure was not reduced to
achieve this compliance.  Aman determined that Woods had demonstrated the
ability and attitude to meet the dust standards, and terminated his discipli-
nary weekend duties after about two weekends.

17.  About 2 weeks after leaving the mine, Complainant returned and
asked to be reemployed.  He filled out an application form, inserting "quit"
in the space for reasons for leaving the last job.  He has not been reemployed.

DISCUSSION WITH FURTHER FINDINGS.

The basic issues in this case are (1) whether Complainant was engaged
in protected activity under section 105(c)(l) of the Act and if so,
(2) whether the Respondent discriminated against him because of such
activity.

1279as the Day Shift Foreman, Johnny Woods was the Day Shift Section
